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Morris Manning & Martin, LLP
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3343 Peachtree Road

Atlanta, Georgia 30326

Attn:  Carl E. Westmoreland, Jr.
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Deed Book ______, page ___, Fulton County Records


FIRST AMENDMENT TO

AGREEMENT REGARDING PROPERTY RESTRICTIONS
THIS FIRST AMENDMENT TO AGREEMENT REGARDING PROPERTY RESTRICTIONS (“First Amendment”) is made and entered into on this ___ day of ________, 2020 by and between BRANCH PROPERTIES, LLC, a Georgia limited liability company (“Developer”) and PEACHTREE HILLS CIVIC ASSOCIATION, INC., a Georgia Non-Profit Corporation (“Association”).

WITNESSETH:

WHEREAS, Developer and Association entered into an Agreement Regarding Property Restrictions dated February 1, 2016, a copy of which is attached hereto as Exhibit “A” (the “Agreement”) to establish certain conditions for the development of property owned by Developer at 2395, 2425 and 2451 Peachtree Road; and

WHEREAS, Developer and Association wish to amend the Agreement as set forth herein.

NOW, THEREFORE:

1.
Alternative Development.  Developer intends to submit an application to the City of Atlanta to allow as an alternative to development of the property as described in the Agreement, one in which Exhibit “B” of the Agreement will be modified as follows:

1)
Conceptually, the project should be developed consistent with the site plan by Preston Partnership, LLC dated October 27, 2020, attached hereto as Exhibit “B” provided, however, this condition shall not preclude the application of the applicable zoning conditions or other governmental requirements.
2)
Conceptually, the project should be developed consistent with the elevations by Preston Partnership, LLC dated October 27, 2020 and attached collectively hereto as Exhibit “C”, provided, however, this condition shall not preclude the application of the applicable zoning regulations or other governmental requirements.
3)
The maximum number of units to be allowed on the building will be reduced to 160, all of which units will be for sale.

4)
If an application for a building permit is not filed by Developer or Developer’s successor by February 28, 2022, these alternative conditions will automatically expire without further action by Developer, the Association or the City and development of the property will become subject to conditions of the original Agreement with the exception that height of the building will be 192 feet 6 inches from average grade, in accordance with the transitional height plane variance.  
2.
Transitional Height Plane Variance.  As the regulations governing allowable height of development on the property have changed since approval of the original proposed development, Developer will submit an application to the City of Atlanta, concurrently with its application to allow the alternative conditions as outlined herein, to exceed the applicable transitional height plane to allow a total building height of 212 feet 6 inches from average grade.
3.
Support.  The Association agrees to support the Developer’s application to amend the conditions applicable to the Property and to vary the transitional height plane before the various City of Atlanta entities which will consider the applications.

4.
Exhibit “B”.  Except as specifically modified herein, Exhibit “B” of the Agreement will remain enforceable, in accordance with its original terms.

IN WITNESS WHEREOF, Developer and the Association have caused these presents to be executed and its seal to be affixed hereunto as of the day and year first above written.

	Signed, sealed and delivered

in the presence of:

__________________________________

Unofficial Witness

__________________________________

Notary Public

Commission Expiration Date:

__________________________________

[AFFIX NOTARIAL SEAL]
	
	DEVELOPER:

BRANCH PROPERTIES, LLC 

By:


(SEAL)

Name:







Title:






	
	
	


[Signatures Continue on Following Page]


[Signatures Continued from Previous Page]

	Signed, sealed and delivered

in the presence of:

________________________________

Unofficial Witness

________________________________

Notary Public

Commission Expiration Date:

________________________________

[AFFIX NOTARIAL SEAL]

	ASSOCIATION:

PEACHTREE HILLS CIVIC
ASSOCIATION, INC.
By:




(SEAL)
Name:







Title:




[AFFIX CORPORATE SEAL]

	
	


[End of Signatures]
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